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Douglas Chin, Esq.

Attorney General of the State of Hawaii
Department of the Attorney General
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425 Queen Street

Honolulu, HI 96813

RE: Blocking of Access at Mauna Kea

Dear Mr. Chin:

| am writing to you on behalf of my clients who have been turned away
from and denied access to exercise their religious, cultural and traditional
practices on Mauna Kea. As you know, these rights are protected under the
State Constitution, Hawaii Revised Statutes Sections 1-1 and 7-1, Hawaii case
law, and under International Human Rights Law. The lands in question are also
“‘ceded” lands and my clients, as beneficiaries of the “ceded” lands trust under
Section 5(f) of the Admission Act, also have every right to be on Mauna Kea.

My clients have been told by OMKM Rangers, while accompanied at the
roadblocks by DOCARE officers, who, by the way, have also refused to provide
badge numbers and names when asked, such things as you may only enter at
1:00 p.m. for a period of time not to exceed one hour and only when there is an
OMKM Ranger/DOCARE escort available. On one of the days, such escorts
were apparently not even available at the 1:00-2:00 p.m. time period. My clients
have also learned that there is apparently a no more than 10 Native Hawaiian at
a time rule that has been implemented. Apparently, any group of Native
Hawaiians, that exceeds ten in number, needs to apply and be issued some sort
of permit. My clients have asked to see these specific rules in writing and the
OMKM/DOCARE personnel have refused to provide them with copies of any
rules. At the same time, complete and unfettered access has been granted to
observatory workers at Mauna Kea, which undermines all of this nonsense in the
papers about safety issues that has been disseminated by the State
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Administration and your office, and which also further shows the illegal and
arbitrary enforcement of the rules and provisions in question.

The State has also cited in the media its apparent ability to implement
‘reasonable regulations” to deny access. Please provide me with all sources of
the State’s alleged authority, a copy of the written rules and guidelines, and
please also state whether any of these so-called rules, which are completely
arbitrary and capricious and which also are repugnant to the constitutional,
statutory and other legal rights and protections of my clients as cited above, have
been implemented pursuant to the Hawaii Administrative Procedures Act,
Chapter 91 of the Hawaii Revised Statutes.

It is quite clear that the State Administration is implementing these blanket
rules and guidelines solely to facilitate construction of the TMT project to the
detriment of my clients, who have every right to be on Mauna Kea and to practice
their religious, cultural and traditional rights and practices.

Furthermore, my clients have also raised previously the issue of you being
in a professional conflict. You served as the managing partner of the Carlsmith
Ball law firm while your firm represented the University in a multitude of issues
dealing with the TMT project. You are now the Chief Legal Officer of the State of
Hawaii, while your previous law firm continues to represent the University of
Hawaii on the TMT issue. As the Chief Legal Officer of the State, you also have
a duty and obligation to protect the rights of the Native Hawaiians under Article
Xll, Section 7 of the State Constitution as well as protections provided by ail
other provisions of the law.

We look forward to your immediate response on the issues raised in this
letter as my clients, as well as every one else who is similarly situated, should be
granted the full legal protections for which they are entitled, without the arbitrary,
capricious and illegal rule-making of the State Government that precludes them
from exercising their rights and realizing their legal protections. | will await your
timely response prior to the filing of any further actions in the courts and | hope
that you will take the appropriate remedial measures forthwith. All rights and
claims are hereby reserved.
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Thank you for your attention to these matters and please do not hesitate
to contact me should you have any questions or should you wish to discuss
these matters further.




